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may be invoked whenever the FMS 1i-
censee demonstrates that its replace-
ment facility is not comparable, sub-
ject to no time limit.

[61 FR 29694, June 12, 1996, as amended at 65
FR 48183, Aug. 7, 2000; 68 FR 3464, Jan. 24,
2003; 71 FR 29842, May 24, 2006]

§101.77 Public safety licensees in the
1850-1990 MHz, 2110-2150 MHz, and
2160-2200 MHz bands.

(a) In order for public safety licens-
ees to qualify for a three year manda-
tory negotiation period as defined in
§101.69(d)(2), the department head re-
sponsible for system oversight must
certify to the ET licensee requesting
relocation that:

(1) The agency is a Police licensee, a
Fire Licensee, or an Emergency Med-
ical Licensee as defined in §90.7 of this
chapter, or meets the eligibility re-
quirements of §90.20(a)(2) of this chap-
ter, except for §90.20(a)(2)(ii) of this
chapter, or that it is a licensee of other
part 101 facilities licensed on a primary
basis under the eligibility require-
ments of part 90, subpart B of this
chapter; and

(2) The majority of communications
carried on the facilities at issue in-
volve safety of life and property.

(b) A public safety licensee must pro-
vide certification within thirty (30)
days of a request from a ET licensee, or
the ET licensee may presume that spe-
cial treatment is inapplicable. If a pub-
lic safety licensee falsely certifies to
an ET licensee that it qualifies for the
extended time periods, this licensee
will be in violation of the Commis-
sion’s rules and will subject to appro-
priate penalties, as well as imme-
diately subject to the non-public safety
time periods.

[61 FR 29695, June 12, 1996, as amended at 62
FR 12758, Mar. 18, 1997; 62 FR 18936, Apr. 17,
1997; 71 FR 29842, May 24, 2006]

§101.79 Sunset provisions for licensees
in the 1850-1990 MHz, 2110-2150
MHz, and 2160-2200 MHz bands.

(a) FMS licensees will maintain pri-
mary status in the 1850-1990 MHz, 2110-
2150 MHz, and 2160-2200 MHz bands un-
less and until an ET licensee requires
use of the spectrum. ET licensees are
not required to pay relocation costs
after the relocation rules sunset. Once

§101.79

the relocation rules sunset, an ET Ili-
censee may require the incumbent to
cease operations, provided that the ET
licensee intends to turn on a system
within interference range of the incum-
bent, as determined by TIA TSB 10-F
(for terrestrial-to-terrestrial situa-
tions) or TIA TSB 86 (for MSS sat-
ellite-to-terrestrial situations) or any
standard successor. ET licensee notifi-
cation to the affected FMS licensee
must be in writing and must provide
the incumbent with no less than six
months to vacate the spectrum. After
the six-month notice period has ex-
pired, the FMS licensee must turn its
license back into the Commission, un-
less the parties have entered into an
agreement which allows the FMS li-
censee to continue to operate on a mu-
tually agreed upon basis. The date that
the relocation rules sunset is deter-
mined as follows:

(1) For the 2110-2150 MHz and 2160-
2175 MHz and 2175-2180 MHz bands, ten
yvears after the first ET license is
issued in the respective band; and

(2) For the 2180-2200 MHz band, for
MSS/ATC December 8, 2013 (i.e., ten
years after the mandatory negotiation
period begins for MSS/ATC operators in
the service), and for ET licensees au-
thorized under part 27 ten years after
the first part 27 license is issued in the
band. To the extent that an MSS oper-
ator is also an ET licensee authorized
under part 27, the part 27 sunset applies
to its relocation and cost sharing obli-
gations should the two sets of obliga-
tions conflict.

(b) If the parties cannot agree on a
schedule or an alternative arrange-
ment, requests for extension will be ac-
cepted and reviewed on a case-by-case
basis. The Commission will grant such
extensions only if the incumbent can
demonstrate that:

(1) It cannot relocate within the six-
month period (e.g., because no alter-
native spectrum or other reasonable
option is available), and;

(2) The public interest would be
harmed if the incumbent is forced to
terminate operations (e.g., if public

629



		Superintendent of Documents
	2014-01-15T01:33:56-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




